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AGREEMENT TO SELL

THIS AGREEMENT IS EXECUTED ON THIS
THE DAY OF 2023,
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BETWEEN

SRI SUSHIL KUMAR BHUPAL alias SUSHIL KUMAR AGRAWAL, son of
Late Mahabir Prasad Bhupal, Indian by Natsonality, Hindu by faith, Business by occupation,
residing at Station Feeder Road, Siliguri, P.O. - Siliguri Bezer, PS. - Siligur,
District - Darjeeling, PIN - 734005, in the State of West Bengal, hereinafier called the
" YENDOR " { which expression shall unless excluded by or repugnant to the context be
deemed to include his heirs, executors, successors, representatives, administrators and
asgignees } of the ™ FIRST PART ". { LT. PAN - ADEPB24%&0H )

AND
. Som ol : A
Indian by Nationality, Hindu by faith, by occcupation, residing at
PO - P i Districk - !
PIN - . ‘in the Staie of . bhereinafler called the

" PURCHASER " { whichexpression shall unless excluded by or repugnant to the context
be deemed to include his heirs, executors, successors, representatives, administrators and

assignees J of the " SECOND PART ", ( LT. PAN - !

ANUD

M/S DWARIKA [INFRA, a Pamnership Firm, having its Office st Platinum
Sguare, Station Feeder Road, Silipuri, P.O. - Silipuri Bazar, P.S. - Silipuri,
District - Darjeeling, PIN - 734005, in the State of West Bengal, represented by its
Partner - SRI NARESH KUMAR AGARWAL, son of Late Keshoram Agarwal, Tndian
by Nationaliy, Hindd by faith, Business by occupation, residing at
Cigarete Company Compound, Station Feeder Road. Silipwri P.O. - Siliguri Bazar,
5. = Siliguri, District - Darjecling, PIN - 7340035, in the State of West Bengal, hereinafter
called the " CONFIRMING PARTY " { which expression shall unless excluded by or
repugnant to the context be deemed to include ite Partners, executors, successors-in-office,
representatives, administrators  eand  assignees ) of the " THIRD PART "
{ LT. PAN - AAOFD7247G ).

The Vendor, the Purchaser’s and the Confirming Party shall bereinafter collectively be
referred to as the “Parties™ and mdividually as a “Party™.

Parfnap




DEFINITIONS:

For the purpose of this Agrecment for Sale, unless the context otherwise requires:

a) “Act™ means the Real Estate (Regulation and Development) Act, 20016 ;
b) “Rules™ means the West Bengal Real Estate (Regulation and Development) Rules,

2021;
€] "Bection™ means a zection of the Act.

. WHEREAS SRI SUSHIL KUMAR BHUPAL alas SUSHIL KUMAR AGRAWAL
{ The Vendor of these presents ), by virtue of Deed of Partition, execuled on 22-05-2001,
bemg Document No 1293 for the year 2003, cotered in Book - 1, Volume Noldl,
Pages 165 to 180, registered in the Office of the Additional District Sub-Registrar, Siliguri,
hecame the sole, absolute nnd exclusive owner of all that picee or parcel of land measuring
35.11 Kathas forming part of R.S. Plot No.3361, recorded in R.S. Khatian No. 1461,
situpted within Mouza - Siliguri, JL.No.110, P.S. - Siliguri, Distnict - Darjeeling,
having permanznat, heritable and transferable right, title and interest therein and
subsequently lamd measuring 0.57 Acres wes recorded in his name in the LR Record of
Rights in L.R. Khation No.2117, forming part of L.E. Plot No.9913, situated within
LE. Moura - Siliguri Madhya Paschim, L.R. LL. MNo99, Pargana - Bakunthepar,

P_S. - Siliguri, in the District of Darjeeling,

I, AND WHEREAS the Vendor being desirous of constructing a Residential cum
Commercial building on the aforesaid land measuring 0.57 Acres, more particularly
described in the Schedule-A given hereinbelow and to put his scheme and contemplation
info acticn had entered into Development agreement with M/S DWARIKA INFRA
{ hereinafter called the Confirming Party), to promote the sgid building on the Schedule-A
land and the said Indenture was executed on 13-12-2022, being Document Mo, 3642 for the
year 2022, entered in Book - I, Volunse No.(402-2022, Pages 107312 to 107339, registered

in the Office of the Additional District Sub-Registrar, Siliguri,

L AND WHEREAS shovenamed M/S DWARIKA INFRA is constructing a building on
the Schedule-A land, the plan prepared for which was approved by the appropriate
authority, vide Plan No.591, Dated 31-08-2019 for a Basement { Lower Ground ) plus
Seven storted Residential cum Commercial building,
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IV. AN WHEREAS the Vendor/Confirming Purty have divided the zaid building mto
several independent flats / shop room / umils / premises [ parking spaces alongwith the
commeon facilities,

V. AND WHEREAS the Vendor/Confirming Party have formulated a scheme to enable a
person/parly intending to have his/ her! its/ their own flats / shop room / units / premisas /
parking spaces in the said building alongwith the undivided proportionate share and interest
m the land on which the said building stands. The proportionate share or interest in the land
15 to be determined accerding to the constructed area comprising the unil or premises
proportionate to the total constructed area on the said land.

V1. AND WHEREAS the Vendor/Confirming Party have now firmly and finally decided to
sell and have offered for sale 1o the Purchaser/s all thut Office Premises measuring

Sq.ft. (Carpet Area) ie, ___ Sq.A. (Super Built-up Areajat _ Floor
{ BACK SIDE ) of the building, more particulardy described in the Schedule-B given
heremunder, for a valuable consideration of Rs, : (M
{ Rupeee ) only.

VI, AND WHEREAS the Purchaser/s being in need of Schedule-B property in ownership
in the tocality where the aforesaid building is siuated and after inspecting the documents of
title of Vendor-to the said land, site plan, sanctioned building plan, Agreement with the
Developer, standard of workmanship in construetion, quality of materals used ete. as well
as the construction of the sad building and considering the price so offered by the
Vendor/'Conlirming Parly as fair, reasonable and highest have agreed to purchase frem the
VendorConfirming  Party the Schedule-B property  with undivided common share or
interest in the stairs, open space, toilet, waler source and other fittings and fixtures and other
comman parts. services of the building, free from all emcumbrances, charges, liens,
lispendens, attachments, morgages and all or any other liabilities whatsoever with sole;
absolute, exchusive, transferable and imrevocable right, title and interest for the
Schedule-B property for a valuable consideration of Rs, O
{ Rupees | onty.

A, The Schedule-A Land is earmarked for the purpose of constructing 4 Basement { Lower
Ciround ) plus Seven storied Residentinl cum Commercial building {hereinafier referred to
as " Project ™) and the sasd building shall be known as Dwarika’s Mahabir Squarc,

B. The Vendor/Confirming Party arc filly competent to enter into this agreement and all the
legal formalities with réspect to the right, title and interest of the Vendor regarding the
Schedule-A land on which the Project is to be constructed have been completed.
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C. The Vendor/Confirming Party have obtained the final layout plan, sanctioned plan,
specifications and approvals for the Project from the approprste authority vide
Plan o391, sanctioned on 05-06-2020. The Vendor agrees and ondertakes that it shall not

make gny changes to these approved plans except in strict compliance with Section 14 of the
Act and other laws as applicable.

D. The Vendor/Confirming. Party have registered the Project under the provissons of the
Real Estate ( Regulation and Development ) Act, 2016 with the Real Estate Regulatory
Authority at , ¥ide Repistration No. .

E. The Purchaser/s has'have applied for Office Premises in the Project vide allotment
MNo. dated and has been the Schedule-B property, as

permissible under the applicable law.

F, The Parties have gone through all the terms and conditions set out in this Agreement and
understood the mutual rights and ebligations detailed herein,

G. The parties hereby confirm that they are signing this Agreement with full knowledge of
all the Jaws, rules, regulations, notifications, cte., applicable to the project.

H. The Parties, relying on the confirmations, representations and assurances of each other to
faithfully abide by all the terms, conditions and stipulations contained in this Agreement and
all applicable laws, are now willing to enter into this Agrcement on the terms and conditions

appearing hersinafter,

[ In accordance with the terms and conditions set out in this Agreement and as mutually
agreed upon by and between the Parties, e Veudo/Conlinming Purty hereby agroe o sell
and the Purchasers hereby agrees to purchase the Schedule-B property.

WTH EMENT WITNESSETH AS FOLLOWS:-

1. TERMS:

I.1 That the Vendor/Confirming Party herehy agree to sell and transfer unto the Purchaser's
the Schedule-B property and the Purchaser/s hereby agree to purchase the same for a
valuahle consideration of Rs, ___ 00 Rupees yonly.

Explanation ;

(i) The consideration amount above includes the booking amount paid by the Purchaser's to
the Vendor'Confirming Party towards the Schedule-B property:
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{if) The consideration amount is exclusive of Taxes (consisting of tax paid or payable by the
Purchaser/s by way of GST and Cess or any other similar taxes which may be levied) up to
the date of handing over the possession of the Schedule-B property to the Purchaser’s and
the project o the Association of Purchasers or the competent authority, as the case may be,
after filing of the application of the completion certificate;

Provided that in case there is any change/modification in the taxes, the subsequent ameount
payable by the Purchaser’s to the Vendor/Confirming Party shall be increased/ reduced
based on such change/modification;

(111} The Vendor/Confirming Party shall periodically intinsate in writing to the Purchaser/s,
the amount payable as stated in (i) above and the Purchaser's shall make payment demanded
by the Vendor/Confirming Party within the time and in the manner specified therein. In
addition, the Vendor/'Confirming Party shall provide to the Purchaser/s the details of the
taxes paid or demanded along with the acts/rules'notifications together with dates from
which such taxes/levies etc., have been imposed or become effective;

(iv) The consideration emount of Schedule-B property includes recovery of price of land
{proportionate share), construction of not only the Schedule-B property but also the
Common Areas, internal development charges, external development charges, taxes, cost of
providing clectric wiring, electrical conmectivity 1o the apartment, lift, water line and
plumbing, finishing with POP, tiles, doors, wmndows, fire detection and firefishiing
equipment in the common areas, and incledes cost for providing all other facilities,
amenitian and Apecifications fo be provided willin e Builling Comples,

.2 The consideration amount is escalation-free, save and except increases which the
Purchazer/s hereby agress to pay due to increases on account of development charges
payable to the competent authority and/or any other increass in charges which may be levied
or mmposed by the competent suthority from time te time. The Vendor/Confirming Party
undertakes and agrees that while mising a demand on the Purchaser/s for increase in
development charges, cost/charpes imposed by the competent authority, the
Vendor/Conlirming Party shall enclose the said notifications! order! rule regiilations to the
effect along with the demand letter being issued to the Puechaser’s, which shall only be
applicable on subsequent payments,

Provided that if there is any new impositions or increase of any development charpes afier
the expiry of the scheduled date of completion of the project as per registrations with the
Authority. which shall include the extension of registration, if any, pranted to the said
project by the authornty as per the Act, the same shall not be charged from the Purchaseris,
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1.3 It 15 agréed that the Vendor/Confirming Party shall not make any additions and
alterations in the sanctioned plans, layout plans and specifications and the nature of fixtures,
fittings and amenities {described in Schedule-C and Schedule-D given hereinbelow) with
respect to the Schedule-B Property, without the written consent of the Purchaser’s as per the
provisions of the Act

.4 Provided thar the VendorConfirming Party may make such minor additions or
alterations as may be required by the Purchaser/s or such minor changes or alterations as per
the provisions of the Act.

[.5 The Vendor/Confirming Party agrees and acknowledges that the Purchaser's shall have
the right to the Schedule-B properiy as mentioned below:

(1} The Purchaser's shall have exclusive ownership of the Schedule-B property;

(1) The Purchaser’s shall also have sndivided proportionate shate in the Common Areas,
along with other occupants without causing any inconvenience or hindrance to them, it i
clarified that the Vendor'Confirming Party shall hand over the common areas to the
Association of Purchasers on its formation after duly applying for the completion certificate
to the competent authority as provided in the Act;

{iii} That the computations of the consideration amount of the Schedule-B property includes
recovery of price of land, construction of the Schedule-B property, the Common Areas,
mternal development charges, external development charps, tses, cost of providing eleetric
wiring, electrical connectivily to the Schedule-H property, lift, water line and plumbing,
finishing with paint marbles, tiles, doors, window, fire detection and Grefighting equipment
in the common areas and includes cost for providing all other facilities, amenities and
specifications to be provided within the Schedule-B properiy and the project;

(iv) The Purchaser’s hashave the right to visit the project site to assess the extent of
development of the project,

L6 It hes been made clear by the Vendor/Confirming Party to the Purchasers that the
Schedule-B property shall be treated as a single indivisible unit for all purpose, It is agreed
that the project i an independent, selfcontained praject covering the said land and is not 2
part of any other project or zone and shall not form a part of any other project in its vicinity
or otherwise except for the purpose of integration of infrastmecture for the benefit of the
Purchaser's. It is clarified that Project’s facilities and amenities shall be svailable only for
nse and enjoyment of the Purchesern's.
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1.7 The Vendon/ Confirming Party agrees to pay all outgoing before transferring the physical
possession  af the Schedule-B property to the Purchaser/s, which it has collected from the
Purchaserfs, for the payment of outgoings (including land cost, ground rent, municipal or
other local taxes, charges for water or electricity, maintenance charges, including mortgags
boan and mterest on mortgages or other encumbrances and such other liabilities payable o
competent guthorities, bank and financial institutions, which are related to the project). If the
Vendor/Confirming Party fails to pay all or any of the oulgoings collected from the
Purchasers, or any liability, mortgage loan and mterest therson before transferring the
Schedule-B propenty to the Purchaser/s, then the Vendor/Confirming Party shall be liable, to
pay such outgoing and penal charges, if any, to the authority or person to whom they are
payable and be lable for the cost of any legal proceedings which may be taken therefore by

such authority or person

I.E That mn pursuance of the aforesmid offer, acceptance and agreement the Purchaser/s

hed already paid a sum of Rs. 00 { Rupees . Jenly,
as camest’baina money, the receipt of which the Vendor/Confirming Pa:—ly do. hereby

acknowledge by execution of these presents.

1.9 That the Purchaser/s shall pay the total consideration amount of the Schedule-B property
a8 particularly described in the Schedule-E given hereinbelow.

.10 That the Vendor/Confirming Party shall handover the Schedule - B propeny to
the Purchaser/s afler completion, which shall be completed within 04-06-2023, and the
registration of the same shall be executed by the Vendor/Confirming Party in favour of the
Purchaser/s simultancously after receiving foll and final pavment. along with the G.8.T as
may be spplicable at the relevant time.

2. MODE OF PAYMENT

Subject to the terms of this Agreement and the Vendor/Confirming Parly abiding by the
construction milestones, the Purchaser's shall make pavments, by Cheque / RTGS to the
YendorConfirming Party, within the stpulated time as aforesaid.
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3. COMPLIANCE OF LAWS RELATING TO REMITTANCES

1.1 The Purchaser’s, if resident outside India, shall be solely responzible for complying witk
the necessary formalities as laid down in Foreign Exchange Management Act, 1999, Reserve
Bank of India Act,1934 znd Rules and Regulations made these under or any statutory
amendments (s) modification (5} made thereof and all other applicable laws including that
of remittance of pavment acquisition/sale/iransfer of immovable propertics in India etc. and
provide the Vendor/Confirming Party with such permission, approvals which would enable
the Vendor/Confirming Party to fulfill its obligations under this Agreement, Any refund,
transfer of security, if provided in terms of the Agreement shall be made in accordance with
the provisions of Foreign Exchenge Management Act, 1999 or statutory ensclments or
amendments thereof and the Rules and Regulations of the Reserve Bank of India or any
other applicable law. The Purchaser/s understands and agrees that in the event of any failure
on fs'her part 1o comply with the applicable guidelines issued by the Reserve Bank of Indis,
he/she may be linble for any action under the Foreign Exchange Management Act, 1999 or
other laws as apphcable, as amended from time to time.

3.2 The Vendor/Confirming Party accepts no responsibility with regard to matters specified
in Parmm 3.1 obove. The Purchoser's sholl keep the Vendow/Confirming Party fully
mdemnified and harmless in this regard, Whenever there is any change in the residential
status of the Purchaser’s subsequent to the signing of this Agreement, it shall be the sole
responsibility of the Purchaser’s to mtimate the same m writing to the Vendor/Confirming
Parly immediately and comply with necessary formalities if any under the applicable laws.
The VendorConfirming Party shall not be responsible towards any third party making
payment/remittances on behalf of amy Purchaser's and such third party shall not have any
right in the application/zllotment of the said apartment applied for herein in any way and the
Vendor/Confirming Party shall be issuing the payment receipts in favour of the Parchaser/s

onhy
4. ARUISTMENT/ APPROPRIATION OF THE PAYMENT

The Purchaser/s authorizes the Vendor/'Cenfirming Party to adjustappropriale all payments
made by mm/her'them under any head {s] of dues agamst lawiul outstending ot the
Purchaser’s against the Schedule-B property if any, in his/her/their pame and the Porchasern's
undertakes not to object / demand £ direct the Vendor to adjust histher/their payments in any

rianner whilsoever,

3. TIME 15 ESSENCE

The Vendor/Confirming Party shall abide by the time schedule for completing the project as
disclosed at the time of remstration of the project with the suthority and towards handing
over the Schedule-B property to the Purchaser/s and the common areas to the Association of

Furchasers or the competent authority,
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6. CONSTRUCTION OF THE PROJECT

The Purchaser's has'have seen the proposed plan, specifications, amenities and facilities of
the Schedule-B property and accepted the Payment Plan, floor plans, and the specifications,
amenities and facilitics which has been approved by the competent authorily, as represented
by the Vendor/Confirming Party. The Vendor/Confirming Party shall develop the Project in
accordance with the said layout plans, floor plans and specifications, amenitics and facilities
subject to the terms in this Agreement, the Vendor/Confirming Party undertakes to strictly
abide by such plans approved by the competent Authorities and shall also strictly abide by
the bye-laws, FAR and density norms and provisions prescribed by the Laws and shall not
have an option to make any variation / alteration / modification in such plans, other than in
the manner provided under the Act and’or as elsewhere stated in this agreement, and breach
ol this term by the Vendor'Confirming Party shall constitute & material breach of the

Agreement,

7. POSSESSION

7.1 Schedule for possession of the Schedule-B ]-"rl:l]:utn‘}'—. The Vendor/Confirming Party
agrees and understands thar mely delivery of possession of the Schedule-B property to the
Purchaser/s and the common areas to the Association of Purchasers or the competent

authority 5 the essence of the Agreement, The Vendor'Confirming Party assures to hand -

over possession of the Schedule-B property along with ready and complete common areas
with all specifications, amenitics and facilitics of the project in place on 04-06-2023, unless
there is delay or failure due te war, flood, dronght, fire, cyclone, earthquake or any other
calamity caused by nature affecting the regular development of the real estate project
(“Foree Majoure™). If, bowever, Uhe completion ol the Project & deloyed due to the Foree
Majcure  conditionz (as defined in the Act) then the Purchaser/s agrees that the
Yondor'Contwrnung farty sholl be cnbitled to the cxtenmon of time bor Jdelivay of

possession of the Schedule-B property,

Provided that such Force Majeure conditions are not of & nature which make it impossible
for the contract to be implemented. The Purchaser's agrees and confirms that, n the event 1
becomes impossible tor the Vendor/Confirming Party to implement the project due to Force
Majeure conditions, then this allotment shall stand terminated and the Vendor/Confirming
Party shall refund to the Purchasen’s the entire amount received by the Vendor/Confirming
Party from the allotment within & (six) months. The Vendor/Confirming Party shall mtimate
the Purchasers about such termination at Jeast 1 (one} month prior to such termination.
Alter refund of the money paid by the Purchases's, the Purchaser/s agrees that he/shefthey
shall not have any rights, claims etc, against the Vendor/Confirming Party and that the
Vendor/Confirming Party shall be released and discharged from all its obligations and

[¥abilitics under this Agreement.
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7.2 Procedure for taking possession — The Vendor/Confirming Party on application of the
oecupancy cerfificate or completion centificate, whichever be applicable, o the competent
authority shall offer in writing the possession of the Schedule-B property, to the Purchaser/s
m terms of this Agreement to be taken within 1 {on2) month from the date of application of
such certificate subject to the terms of the Agreement and the Purchaser/s making payment
of the entive balance consideration and all other amounts and deposits payable by the
Purchaser/s to the Vendor/Confirming Party hereunder and fulfilling all his other covenants /

obligations herain.

Provided that, in the absence of local law, the convevance deed in favour of the Purchaser/s
ghall be carried gut by the Vendor/Confirming Party within 1 (one) month from the date of
application of occupancy / completion certificate subject 1o the Purchaser’s making payment

on account of stamp duly, registration fee elc.

Provided further that the Vendor'Confirming Party shall not be liable to deliver possession
of the Schedule-B property to the Purchaser/s nor to execute or cause to be executed any
Sale Deed or other mstruments until such time the Purchaser’s makes paviment of all
amounis agreed and required to be paid hereunder by the Purchaser's and the Purchaser's has
fully performed all the terms conditions and covenants of this Agreement and on the part of
the Purchaser’s 1o be observed and performeéd until then,

The Vendor/Confirming Party agrees and ondertakes to mdemmnify the Purchaser/s in case of
failure of fulfiliment of any of the provisions, formalities, documentation on part of the
Vendor/Confirmang Party, The Purcheser/s agrec(s) to pay the maintensnes charges as
determingd by the Vendor ¢ Confirmilng Farty /[ Agsoctation of Furchasers, from the date ot
registration. and‘or handover of the commercial space/ shop room' office’ units’ parking
spaces, Whichever 15 earlier, as the case may be. The Vendor/Confirming Party shall
handover the copy of the oceupancy certificate | completion certificate of the apartment to
the Purchaser's at the time of conveyance of the same.

It 15 clarified that the Vendor/Confirming Party shall be deemed to have duly complied with
all its obligations in case the Vendor’Confirming Pary issues notice of completion to the
Purchaser’s on or before the date menticned in Clagse 7. 1 above:

£
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7.3 Failure of Purchaser's to take Possession of the Schedule-B property — Upon
receiving a wrilten intimation from the Vendor/Confirming Party as per paragraph 7.2, the
Purchaser/s shall 1ake possession of the Schedule-B property from the Vendor/Confirming
Party by executing necessary indemmities, undertakings and such other documentation as
prescribed in this Agreement, and the Vendor/Confirming Party shall give possession of the
Schedule-B property to the Purchaser’s. In case the Purchaser/s fails to take possession
within the time provided in paragraph 7.2, such Purchaser/s shall continge to be Liable to pay
maintenance charges and meerest on due payment and all other outgo ings.

Further, m case the Purchaser’s fails or neglects to take possession of the Schedule-B
property as and when called upon by the Vender/Confirming Party as aforesaid or where
physical delivery has been withheld by the Vendor/Confirming Party on arounds of breach /
defeult by the Purchaser/s, the Purchaser's shall be liable to pay guarding / holding charges
i Rs.25.00 (Rupeea Twenty Five only) per Sq.it. por month of the Super Built-up aies uf
the Schedule-B property. plus GET (if applicable), from the Deemed Date of Possession /
Date of Commencement of liability to the actual date when the physical possession is faken
bv the Purchaser's,

7.4 Possession by the Purchaserss - Afler oblaiming the occupancy / completion certificate
and handing over physical possession of all the apartments to the Purchaser/s, it shall be the
responsibility of the Vendor/Confirming Party to hand over the necessary documents anid
plans, including common areas, to the association of the Purchaser/s or the competent
authority, as the case may be, as per the local laws.

7.5 Cancellation by Purchaser’s - The Purchaser/s shall have the right to canceliwithdraw
his/her/their allotment in the Project as provided in the Act :

Provided that where the Purchaser/s proposes to cancel / withdraw from the project
without any fault of the Vendor/Confirming Party, the Vendor/Confirming Party herein is
cntitled to forfeit the booking amount, with applicable taxes. The balance amount of money
paid by the Purchaser's shall be returned by the Vendor to the Purchaser's within 45 | forty
five) davs of such cancellation.

1.6 Compensation — The Vendor/Confirming Party shall compensate the Purchaset(s irf case
of any boss caused to him'her/them due to defective litle of the Schedule-A land, on which
the project is being developed or has been developed, in the manner as provided under the
Act and the claim for interest and compensation under this provision shall not be barred by

limitation provided under any law for the time being in force.
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Except for occurrence of a Force Majeure event, if the Vendor/Confirming Party fails to
complete or is unzble to give possession of the Schedule-B property (i) in accordance with
the terms of this Agreement, duly completed by the date specified n para 7.1; or (i} due to
discontinuance of his business as a developer on account of suspension or revocation of the
registration under the Act, or for any other reason; the Yendor/Confirming Party shall be
Hiable, to return the total amount received by them in respect of the Schedule-B property,
with interest at the rate prescribed in the Rules including compensation in the manner as
provided under the Act within 43 { forty five) days of it becoming due.

Provided that where if the Purchaser/s dees notl intend to withdraw from the Project, the
Vendor/Confirming Party shall pay the Purchaser’s mterest at the rate prescribed in the
Rules for every month of delay, till the handing over the possession of the Schedule-B
property which shall be paid by the Vendor to the Purchaser's within 6 (six) months of it

becoming due
8. REPRESENTATIONS AND WARRANTIES OF THE VENDOR
The Vendor/Confirming Party hereby represents and warrants fo the Purchaser's as follows :

A. That if the Vendor/Confirming Party avoids, neglects and/or fails to perform the acts as
stipulated and register the necessary Sale Deed in favour of the Purchasers andlor
hig'her/their nominee’s with respect o the Schedule-B property, then the Purchaser/s shall
be entitled to execute and register necessary legal Sale Deed through the process of law
and the Vendor/Confirming Party shall be linble for the entire cost of the suit.

B. That the Vendor/Confirming Party covenants that the property hereby agreed to he
conveved m favour of the Purchaserfs and/or his‘her/their nominees will be free from all
envumbrances whatsoever and m the event of any confrary the Vendor/Confirming Pariy
shall be liable to make good the loss or injury which the purchaser/s may suffer or sustam 1n

consequence thereof,

C. That the Vendur/Conlirming Parly further underinles o take all actions and to cxeeute
all documenty required to be done or executed o fully asswiing glit, Utle wnd iberesl ul®
the Purchaser’s to the property to be conveyed at the cost of Purchazer/s.

D That after execution of the Sale Deed with respect to the Schedule - B property in favour
of the Purchaser/s, he/she /they shall have the right to get his'hertheir name mutated with
respect o the said Schedule - B propery with appropriate authority and shall pay such taxes
as may be levied upon himherthem from time to time thoogh the same has not vet been

fnsensad,

E. That afier execution of the Sale Deed with respect to the Schedule - B property in Bvour

of the Purchaser's, he/she/they shall have the right to sale, gift, morigage transfer otherwise
of the Schedule - B propeny or let-oui or lease-out the Schedule - B property to

whomsoever.
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F. The Vendor/Confirming Party has absolute, clear and marketable title with respect to the
saul Land, the Vendor/Confirming Party has requisite rights to carry out development upon
the Schedule-A Land and absolate, actual, physical and legal possession of the Schedule-A
Land for the project;

G. The Vendor/Confirming Party has lawlul dghts and requisitc approvals from the
competent authorities to carry out development of the Project;

H. There are no encumbrances upon the Schedule-A Land or the Project

I. All approvals, licenses and permits issued by the competent authoritics with respect to the
project, said Land are valid and subsisting and bave been obtained by following due process
of law. Further, the Vendor/Confirming Party has been and shall, at all times, remain to be
in compliance with afi apphcable laws m relation to the project, Schedule-A Land. Building
and Apartments and common areas;

I. That the Vendor and the Confirming Party shall have the exclusive right over the top roof
of the bailding;

K. The Vendor/'Confirming Party has the right to enter into this Agreement and have not
committed or omitted to perform any act or thing, whereby the right, title and interest of the
Purchaserfs intended to be created herein, may prejudicially be affected:

L. The Vendor/Confirming Party has not entered into any agresment for sale andior
development agreement or any other agreement/arrangement with any person or party with
respeet to the Schedule-A Land including the Project and the Schedule-B property which
will, in any manner, affect the rights of Purchaser/s under this Agreement;

M. The Vendor/Confirming Party confirms that the Vendor/Confirming Parly is not
restricted i any manner whatzoever from selling the Schedule-B property to the Purchaser's
in the menner contemplated in this Agreement;

M. At the time of execution of the Sale Deed the Vendor/Conftirming Parly shall lundover
lawfial, vacant, peacefiil, physical possession of the Schedule-B property to the Purchaser/s
and the common areas to the Association of Purchasers or the competent authority, as the
case may be:

0. The Vendor/Confirming Party has doly paid and shall continue to pay and discharge all
governmental dues, rates, charges and taxes and othér monies, levies, impositions,
premiums, damages andfor penalties and other outgoings, whatsoever, payable with respect
to the said project to the competent Authorties till the Fling of the application of cecupancy!
completton certificate has been issued and possession of the commercial spaced shop room/
office! units! parking spaces, as the case may be, along with, common areas (equipped with
all the specification, amenities amd facilities) has been handed over o the Purchasers and
the Assocuation of Purchasers or the competent authority, as the case may be;
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P. No notice from the Government or any other local body or authonty or any legislative
enaciment, government ordinance, order, notification (including any notice for acquisition or
requisition of the said property) has been received by or served upon the Vendor/Confirming
Party m respect of the Scheduled-A land.

9. COMPLIANCE

A. That the Purchaseris shall not do any act, deed or thing whereby the
development/construction of the said building 15 inany way hindered or impeded with nor
shall prevent the Vendor/Confirming Party from selling, transferring, assigning or
disposing of wnsold portion or rights, title and interest therein or appurienant thereto,

B. That the Purchases/s shall keep the area néat and clean and in proper condition and shall
not use the same for any illagal purpose or in & manner which may cause annoyance to the

other eccupiers/occupants of the said building.

€. That the mamtenance charge will be applicable from the date of registmtion andfor
handover of the commercial space/ shop room/ office’ units! parking spaces, whichever is
earlier on the Super Buill-up Area along with applicable G.S.T thercon per month till the
time an executive body or any other authority of the epartment is formed to take care of the

common tmaintenance of the buildng.

That if there remains any balance with the Vendor'Confirming Party on account of
maintenance af the time of handing over charge of maintenance of the building complex to
the owners‘occupants of the building, then the balance amount will be handed over by the
Vendor/Confirming Party to Association of Purchasers in the mame of the Purchaser’s.

10. EVENTS OF DEFAULTS AND CONSEQUENCES

4. Subject to the Force Majeure clause, the Vendor/Confirming Party shall be considered
under a condition of Defaaly, in the folowing events:

(1) Vendor/Confirming Party fails to provide ready to move in possession of the Schedule-B
Property to the Purchasers within the time period specified o pursgraph 7.1 or fhils Lo
complete the project within the stipulated time disclosed at the time of resistmation of the
project with the authority. For the purpose of this paragraph, ready to move in possession
shall mean that the commercial space/ shop roomy office’ units/ parking spaces shall be in s
habitable condition which 5 complete mn all respects including the provision of all
specifications, amenities and Facilities, as agreed to between the parties, and for which
oecupation certtficate and completion certificate, as the case may be, has been applied

before the competent authority;

(i) Dimeontinuance of the Confirming Party business as a developer on account of
suspension or revocation of its registration under the provisions of the Act or the rules or

regulations made thereunder.
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b. In case of Default by VendorConfirming Party under the conditions listed above, the
Purchaser/s is entitled to the following ;

. (i) Stop making further payments to the Vendor'Confirming Party s demanded by the
Vendor/Confirming  Party. If the Purchaser’s stops making payment, then the
Vendor/Confirmung  Party shall comect the situation by completing the constrection
mulestones and onby thereafter the Purchaser’s be required to make the next payment withouwt
any interest; or,

{(i1) The Purchaser/s shall have the option of terminating the Agreament in which case the
Vendor/Confirming Party shall be: liable to refund the entire money paid by the
PPurchaser/s under any head whatsoever towards the purchase of the Schedule-B property,
along with interest at the rate prescribed in the Rules within 6 (six) months of receiving the
termination notice;

Provided that where an Purchaser’s does not intend to withdraw from the project or
terminate the Agreement, he/sheithey shall be pad, by the Vendor/Confirming Party,
imterest at the rate prescribed i the Rules, for every month of delay till the handing over of
the possession of the Schedule-B property, which shall be paid by the Vendor to the
Purchaser(s within é {5ix) months of it becoming due.

¢, The Purchaser’s shall be considered under a condition of Default, on the ocowrence of
the following events:

That in case of default in payment of balance amount within the stipulated period as
aforesaid or non observance &nd compliance of any of the terms and conditions hereof
the Vendor/Confirming Party shall be at liberty to términate this agreement and forfeit
[T of the consideration amount together with the proportionate interest hability, GST and
other Government Taxes and shall be at liberty to dispose of the Schedule-B property in
such manner and to such person gs they may think fit and the purchaser shall not be
entitled to. question or dispute such sale by the VendorConfirming Farty on any ground
whiatsoever o chanm any sl whintsisever i s ol

1. CONVEYANCE OF THE SAID SCHEDULE-B PROPERTY

The Yendor'Confirmung Party on recempt of Considerstion Amount of the Schedule-B
property from the Purchaser’s and other amounts elsswhere herein mentioned, shall execute
g conveyance desd and comvey the title of the Schedule-B- propenmy together with
proportionate indivisible share in the commen areas within 1 {one} month from the date of
application of the occupancy certificate or the completion certificate, as the case may be, to

the Purchaser's,
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Pronaded that, in the absence of local law, the conveyance dead in favour af the Purchaser's
shall be camied out by the Vendor/Confirming Party within one month from the date of
apphication of occupancy certificate/completion certificate. However, in case the Purchaser's
fails to deposit the stamp duty andfor registration charges within the period mention in the
notice, the Purchaser/s authorized the Vendor to withhold registration of the conveyance
deed in his‘her/their favour till payment of stamp duty and registration charges to the Vendor
is made by the Purchaser's.

12. MAINTENANCE

The Vendor/Confirming Party shall be responsible to provide and maintain essential services
in the Projeet till the taking over of the maintenance of the project by the Association of
Purchasers upon the filing of the application of the completion certificale of the project

subject to the payment of maintenance charges as per paragraph 9C.

13. DEFECT LIABILITY

[t 15 agreed that m case any structural defect or any other defect in workmanship, quality or
provision of services or any other obligations of the Vendor/Conlirming Party as per the
agreement for sale relating o such development is brought to the notice of the
Vendor/Confirming Party within a period of 6 months by the Porchaser’s from the date of
handing over possession, it shall be the duty of the Vendor/Confirming Party to rectify such
defects withoul further charge, within 60 days, and in the event of Vendor/Confirming Party
failure to rectify such defects within such time, the aggrieved Purchaser/s shall be entitled to
receive appropriate compensation in the manner as provided under the Act,

14, RIGHT TO ENTER FOR REPAIRS

The Vendor/Confirming Party or the Assocwtion of Purchasers shall have right of
unrestricted socess of all Common Areas, garages / covered parking and wtility spaces for
providing necessary maintenance services amd the Purchaser's agrees to permit the
Association of Purchasers and/or maintenance agency to enter into the Schedule-B property
or any part thereof, after due police and during the normal working hours, unless the
circumstances warrant otherwise, with & view 1o sct dght any defieet.

15. USAGE

Use of Service Areas: The service areas, if any, as located within the Project, shall be
carmarked for purposes such as parking spaces and services incloding but not limited to
transformer, DG oset rooms, underground water tanks. fire fighting pumps and equipments
etc. and other permirted nses as par sanctioned plans. The Purchaser’s shall not be permitied
to use the services areas in any manner whatsoever, other than those earmarked as parking
spuces and the same shall be reserved for use by the assocmtion of Purchaser's formed by

the Purchascr/s for rendering maintenance services,
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16, COMPLIANCE WITH RESPECT TO THE SCHEDULE-B PROPERTY :

a. The Purchaser’s shall, afler taking possession, be solely responsible to maintain the
Schedule-B property at his/her/their own cost, in good repair and condition and shall not do
or suffer to be done anything in or to the Building, or the commercial space/ shop room/
office/ units! parking spaces, or the staircases, hifts, common passages, corridors, circulation
areas, atrium or the compound which may be in violation of any laws or rules of any
authority or change or alter or make additions to the Schedule-B property, and keep the
Schedule-B property, its walls and partitions, sewers, drains, pipe and appurtenances thereto
or belonging thereto, in good ind tenantable repair and mainlain the same in a fit and proper
condition and ensure that the support, shelter ete. of the Building is not in any way damaged

or jeopardized.

b. The Purchaser/s further undertakes, assures and guarantees that he'she/they would not put
any signboardmeme-plate, neon hight, publicity material or advertisement material etc. on
the face fagade of the Building or anywhere on the exterior of the Project, building thercin or
Comman Areas. The Purchaser's shall also not change the colour scheme of the outer walls
or panting of the exterior side of the windows or carry out any change in the exterior
elevation or design. Further the Purchaser’s shall not store any hazardous or combustible
goods in the Schedule-B property or place any heavy material in the common passages or
staircase of the Building. The Purchaser/s shall also not remove any wall including the outer

and load bearing wall of the Schedule-B property.

c. The Purchaser/s shall plan and distribute its electrical Ioad in conformity with the
electrical systems mstalled by the Vendor and thereafter the Association of Purchasers
and/or maimtenance agency appeinted by the association of Purchaser’s. The Purchaser's
shall be responsible for any loss or damages arising out of breach of any of the aforesaid

conditions,

17. COMPLIANCE OF LAWS, NOTIFICATIONS ETC. BY PARTIES

The partics are eatering into this Agreement for the allotment of Schedule-B property with
the full knowledge of all laws, rules. regulations, notifications applicable to the Project.

18, ADDITIONAL CONSTRUCTIONS

The Vendor/Confirming Party undertakes that it has no right o make additions or to put up
additional structure (s} anywhere in the Project after the building plan favout plan, sanction
plan and specifications, amenities and facilities has been approved by the competent
authorities and disclozed. except for as provided in the Act.




a:?afd:- .
Pariner

Wﬁm

DWARIKA INFRA

o 155

19. VENDOR /| CONFIRMING PARTY SHALL NOT MORTGAGE OR CREATE A
CHARGE

After the Vendor/Confirming Party executes this Agreement, it shall not mortgage or creale
a charge on the Schedule-B property and if any such mortgage or charge is made or created
then motwithstanding anything contained in any other law for the time being in force, such
morigage or charge shall not affect the ripht and interest oF the Purchaser’s who has taken or
agreed to take the Schedule-B property.

20. APARTMENT OWNERSHIP ACT (OR THE RELEVANT STATE ACT)

The Vendor/'Confirming Party has assured the Purchaser/s that the project in its entirety is in
accordance with the provisions of the prevailing Law of the Land.

21. BINDING EFFECT

Forwarding this Agreement o the Purchaser’s by the VendornConfirming Party docs not
create 4 binding oblizgation on the part of the Vendor/Confirming Party or the Purchases/s
unlil, the Purchaser/s signs and delivers this Agreement with all the schedules and annexure
along with the payments due a5 stipulated in the Payment Plan within 30 days from the date
of receipt by the Purchaszer’s and appears for registration of the same before the concerned
Registering authority as and when intimated by Vendor/Confirming Party. I the Purchager’s
fails to execute and deliver to the Vendor/Confirming Party this Agresment within 30 days
from the date of its receipt by the Purchaser/s and/or fails to appear before the concerned
Registering authority for registration as and when intimated by Vendor/Confirming Party,
then the Vendor/Confirming Party shall serve a notice to the Purchaser's for rectifying the
default, which if not rectified within 13 days from the date of its receipt by the Purchaser's,
application of the Purchaser/s shall be treated as cancelled and all sums deposited by the
Purchaser/s in connection therewith, including the booking amount, shall be returned to the
Purchaser/s after deducting the taxable amount borne by the Vendor/Confirming Party
without any interest or compensation whatsoever,

2. CNTIRE AGRECMIENT
This Agreement, along with 1tz Schedules, constimies the entire Agreement between the
Parties with respect to the subject matter hereof and supersedes any and all undérstandings,

any other agreements, allotment letter, correspondences, errungements whether written or
oral, if any, between the Parties in regard 10 the said Apartment, as the case may be.

23. RIGHT TO AMEND

This Apreement may only be amended through written consent of the Parties.
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4. PROVISIONS OF THIS AGREEMENT APPLICABLE ON PURCHASERSS/
SUBSEQUENT PURCHASER/S

It s clearly understood and so agreed by and between the Partics hercto that all the
provisions contained herein and the obligations arising hereunder in respect of the
Schedule-B property and the Project shall equally be applicable to and enforceabls against
and by any subsequent Purchaser's of the Schedule-B property, in case of a transfer, as the
said obligations go along with the Schedule-B property for all intents and purposes.

25. WAIVER NOT A LIMITATION TO ENFORCE

a. The Vendor/Confirming Party may, at hisfits sole option and discretion, without prejudioes
to its rights as set out 10 this Agreement, waive the breach by the Purchasers in not making
payments as per the Payment Plan incloding waiving the payment of interest for delayed
payment. It is made ¢lear and so agreed by the Purchaser's that exercise of discretion by the
Vendor/Confirming Party in the case of one Purchaser/s shall not be construed 1o be a
precedent and'or binding on the Vendor/Confirming Party to exercise such discrstion in the

case of other Purchasers.

b, Fatlure on the part of the Parties to enforce at anyv time or for any period of time the
provisions hereof shall not be construed to be a waiver of any provisions of of the right

thereafter to enforce each and every provision.

6. SEVERABILITY

If any proviston of this Agreement shall be determined to be void or unenforceable under the
Act or the Rules and Regulations made there under or under other applicable laws,-such
provisions of the Agreement shall be deemed amended or deleted in so far as reasonably
inconsistent with the purpose of this Agresment and to the extent mecessary o conform to
Act or the Rules and Regulations made there under or the applicable law, ag the case may
be, and the rempning provisions of this Agreement shall renmin valid and enforccable as

applicable at the time of execution of this Agreement.

27, METHOD OF CALCULATION OF PROPORTIONATE SHARE WHEREVER
REFERRED TO IN THE AGREEMENT

Wherever in this Agreement it iz stipulated that the Purchaser/s has to make any payment, in
comimon with other Purchaser/s {s) in Project, the same shall be the proportion which the
carpet aredt of the Schedule-B property bears te the total carpet area of all the commercial
space’ shop room’ office’ units/ parking spaces in the Project.
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28, FURTHER ASSURANCES

The Parties hereto agree that they shall execute, acknowledge and deliver to the ather such
instruments and take such other actions, in additions to the instruments and actions
specifically provided for herein, as may be reasonably required in order to effectuate the
provisions of this Agreement or of diny transaction contemplated herem or to confirm or
pérfect any right to be created or transferred hereunder or pursuant 1o any such transsction.

29. PLACE OF EXECUTION

The exscution of this Agreement shall be complete only upon its execution by the
Vendor/Confirming Party through its authorized signatory at the Vendor’s Office or at some
other place, which may be mutually agreed between the Vendor/Confirming Party and the

Purchaser’s.

30 NOTICES

Unless otherwise expressly mentioned herein all potices to be served hersunder by any of
the parties on the other shall be deemed 1o have been served il served by hand or sent by
Registered Post with acknowledgment due at the address of the other parmy mentioned
hereinabove or hereafter notified in writing and irrespective of any changs of address or
returnt of the cover senl by Registered Post without the same being served. Mone of the
parties shall raise any objection as to service of the notice deemed to have been served as

aforesned.

J1.JOINT PURCHASERS

That i case there are Joint Purchaser’s all communications shall be sent by the
Vendor/Confirming Party to the Purchaser’s whose name appears first and at the address
given by himvher which shall for all intents and purposes to consider as properly served on
all the Purchaser’s.

32. SAVINGS

Any application letter, allotment better, agreement, or any other document signed by the
Purchuser’s in respect of the Schedule-B property or building, as the case may be, prior o
the execution and registration of this Agrecment for sale for such Schedule-B property or
building, as the case may be, shall not be construed to limit the rights and nterests of the
Purchazer/s under the Agreement for sale or under the Act or the rales or the repulations

made there under,
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33, GOVERNING LAW

That the rights and obligations of the parties under or arising out of this Agreement shall be
constried and enforced in accordance with the Act and the Rules and regulations made there
under including other applicable laws of India for the time being in foree.

34. DISPUTE RESOLUTION

All or any disputes ansing out or touching upon or in relation to the terms and conditions of
this Agreement, including the mterpretation and validity of the terms thereof and the
respective rights and obligations of the Parties, shall be semtled amicably by mutual
discussion, failing which the same shall be settled in accordance with the Act and Rules.

SCHEDULE-=-A

All that prece or parcel of land measuring (.57 Acres formmg part of R.5. Plot No. 3361
corresponding 1o LR Plot No.9213, recorded in RS, Khatian No 1461 comesponding 1o
LR. Khatian No2117, situated within R.S. Mouza - Siliguri comesponding 1o
L.E. Mouza - Siliguri Madhya Paschim, R.5. LL No.110 corresponding to L.R. J.L. No.90,
Pargana - Baikunthapur, bearing Holding No 43330110 in Ward No.25 of Siliguri

Municipal Corporation, P.5. - Siliguri, District - Darjesling.

The said band 15 bowind and butted as folliws :

By Morth = Station Feedar Road,
By South - State Government Housing,
By East = state Government Housing,

By Waest - Sold land of Shiw Kumar Bhupal alias Shiw Kumar Agrawal.
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SCHEDULE-B

|DESCRIPTION & FLOOR PLAN OF THE APARTMENT]

All that Office Premises, being No._ , having Carpet Area of Sq.ft. (Super Built-up
Area Sq.ft) at Floor { BACK SIDE ) of the building known as
* Dwarikas Mahabir Square " together with undivided proportionate right in the Schedule-
A land on which the said building stands, forming part of B.S. Plot No. 3361 corresponding
to LR, Plot No9913, recorded in R.S. Khatian No.1461 corresponding to L.R.
Khatian No.2117, situated within Mouza - Siliguri corresponding to

LR Mouza - Siliguri Madhya Paschim, R.8. JL.No.110(38) corresponding to L.R.
JL. NoS0, Pargana - Baikunthapur, P.S. and Sub-Div.- Siliguri, bearing Holding
No4535/30/1/10 in Ward No.25 of Siliguri Municipal Corporation, District - Darjeeling, in
the State of West Bengal.

The Floor Plan of the Apartment is as follows:

er
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INSTALLMENT PAYMENT PLAN
Om Booking/Agreement 30
On Foundation 10%%
Om Ground Roof Casting 10%
On First Roof Casting 1084
On Second Roof Casting 1%
On Third Roof Casting 10%%
On Fourth Roof Casting 3%
On Brick and Plaster of Purchasad Unit 10%
Om Registration or handover 5%
SCHEDULE-D

CTION. F GS, FIXTURES OF

SPECIFIC FOR CON
THE SCHEDULE-B FROPERTY

1. Foundation and Stfucture ; Resting on R.C.C. foundation using S| Heinforcement,

Cement, Sand and Stone,

7. Walls : Wall of AAC Block or bricks plaster and wall putty on all internal wall. Primer

with paint on external wall.

1. Common Area : Lifi, Lift Lobby, Stair Case - Service Room with sand plaster and paint. |
|

4. Water : Underground water reservoir with overhead tank.

5. Stair case ; Granite laid with 5.5, Railing.
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6. Lift : Automatic of reputed brand.

All works other than specified above shall be charged at a reasonable market rate subject to
the approval of the Architect/Engineer.

SCHEDULE-E
AMENITIES

. Stair case, [ift and stair case landing on all floors.

et

2. Common entry on the ground floor,

3, Water pump, water tank, water pipes & common plumbing installation.

4. Drainage and sewerage.

5. Boundary wall and main gate.

6. Such other common parts, arcas and equipments, installations, fixtures and fittings
and spaces in or about the said building as are necessary for passage 1o the user and
oceupaney of the unit in common and such other common facilities as may be prescribed

from time to time.
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IN WITNESSES WHEREOF THE PARTIES HERETO HAVE PUT THEIR
RESPECTIVE SIGNATURES ON THESE PRESENTS ON THE DAY MONTH AND
YEAR FIRST ABOVE WRITTEN.

WITNESSES :
The contents of this document have been gone
through and understood personally by the
Vendor, the Purchaser/s and the Confirming
Party
VENDOR
2
PURCHASER/S
DWARIKA INFRA
D
CONFIRMING PARTY

Drafted as per the instruction of the parties,
read over and explained to them by me.

Advocate, Siligun




